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Background

In two recent judgments delivered by the Tax Appeal Tribunal (“TAT” 

or the “Tribunal”) sitting in Lagos, the Tribunal considered the status 

of assessments raised by the FIRS which had become final and 

conclusive following failure of the separate taxpayers to object within 

the 30-day timeline stipulated by law.

In both appeals, the Federal Inland Revenue Service (“FIRS”) 

instituted independent suits against the following taxpayers (or 

respondents):

• Grandfoundry and Works Limited TAT/LZ/CIT/059/2021

• Planet One Entertainment

Kunle Ogunba & Associate (Receivers for Planet One 

Entertainment Limited) TAT/LZ/CIT/008/2021

Facts

The FIRS had conducted tax audit exercises on both parties and 

subsequently raised assessments in respect of outstanding tax 

liabilities. Grandfoundry failed to object within the legally prescribed 

timeframe and thus, the liabilities became final and conclusive.

Planet One Entertainment in a letter to the FIRS accepted the 

assessment raised by the FIRS and made an application for payment 

in instalments. The Company however defaulted on its payment plan 

and also failed to comply with the tax obligations in the years 

following the audit, leading to additional assessments from the FIRS.

The FIRS, being dissatisfied with the refusal of both taxpayers to 

settle the outstanding liabilities, filed an appeal at the TAT.

Issue for Determination

A peculiar issue in both suits was that the FIRS was unable to serve 

the taxpayers with hearing notices as both taxpayers could not be 

reached. The FIRS thus applied for and obtained an Order to serve 

the processes by other means.

Only one issue came up for determination in both appeals - whether 

the companies are liable to pay the outstanding tax liabilities which 

have now become final and conclusive because the assessments 

were not objected to. In both suits, the taxpayers did not file a reply to 

the Notice of Appeal or enter an appearance before the Tribunal. The 

FIRS argued that where a party fails to react to an issue in 

contention, the party in default is deemed to have conceded the 

point.

Decision of the Tribunal

The Tribunal established the following points in the judgments 

delivered:

1. A Company under receivership is not exempt from tax 

obligations                                                                                  

Planet One Entertainment was under receivership but did not 

cease to exist or carry on business. The Tribunal therefore held 

that Companies under receivership are still required to fulfil tax 

obligations.

TAT confirms that assessments 

are final following failure to 

object within time

2. Final and conclusive assessments                                                      

In analysing the facts presented, it was evident that although the 

liability was communicated to the taxpayers several times, they 

failed to object within time (or object at all) to the assessments, and 

also failed to pay the established liabilities. The Tribunal therefore 

ordered the companies to pay the outstanding tax liabilities.
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Comments and takeaway

A Company continues to exist until it is wound up. Although 

Grandfoundry was not in operation and Planet One Entertainment 

was in receivership, these changes in operational status do not 

absolve previous and current tax obligations and liabilities.

The validity of the suit against Planet One Entertainment may be 

called into question on technical grounds, on the basis that the 

judgement does not correctly describe the respondent. The 

Company in this instance should have been referred to as “Planet 

One Entertainment Limited (in receivership)”. Also, where proper 

parties are not before the Court/Tribunal, the Court/Tribunal lacks 

the jurisdiction to rule on the matter.

It can be argued that the FIRS was conservative in first going to 

the TAT to confirm that the assessments were final and 

conclusive, rather than proceeding straight to the High Court to 

obtain a distrain warrant. Dormant and other inactive companies 

should ensure continued compliance with relevant tax obligations, 

and that there is a system for responding to correspondence from 

the tax authorities.
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