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Background 

The Chief Judge of the Federal High Court, recently issued the 

Federal High Court (Tax Appeal) Rules 2022 (‘the Rules’), in 

accordance with powers conferred on him by section 34(1) & (2) of 

the Federal High Court Act, and Paragraph 17 (5) of the Fifth 

Schedule to the FIRS (Establishment) Act, 2007. 

The Rules repeal the Federal High Court (Tax Appeal) Rules, 1992 

(the “1992 Rules”) and introduce notable changes to the tax appeal 

process. The main objective of the Rules is to expedite the appeal 

process from the Tax Appeal Tribunal (the Tribunal) to the Federal 

High Court (FHC). The Rules became effective on 10 January 2022.

We have highlighted the major changes introduced by the Rules 

below.

Expedition of Appeal Processes

The Rules introduced new and shorter timelines for different stages 

of the appeal process; from filing of Notice of Appeal (NoA), 

compilation of appeal records to service of processes, etc. 

Order I Rule 1 provides for filing of the NoA within 30 days after the 

date on which the decision of the TAT was given. Rule 3 further 

provides for service of such NoA on the Respondent within 7 days of 

its filing at the TAT. The previous 1992 Rules only provided for 

service of the NoA on the Respondent within 30 days from the date 

the decision being appealed was given.

Order II, Rule 1 imposes a duty on the Secretary of the Tribunal to 

prepare the Record of Appeal within 30 days of filing of the NoA. Rule 

4 further provides for transmission of the records to the FHC within 14 

days of its compilation. There was no timeline for this in the 1992 

Rules. 

Order IV, Rules 2-3 requires the Appellant to file and serve a written 

brief of argument on the respondent within 15 days of service of the 

records of appeal on him. The Respondent also has a 15-day 

timeline to file and serve the Brief of Argument on the Appellant. A 

reply brief may be filed by the appellant within 7 days of service of the 

Respondent’s Brief and at least 3 days before the date set down for 

hearing of the Appeal.

Order V, Rule 6 specifically provides for accelerated hearing of 

appeals. 

Deposit of Judgment Sum

Order V Rule 1 requires a tax debtor who intends to appeal the 

decision of the Tribunal to deposit the Judgment Sum contained in 

the decision being appealed against, in an interest yielding account 

maintained by the Chief Registrar of the FHC. This is similar to the 

provisions of the Federal High Court (FIRS) Practice Directions 2021 

and the Tax Appeal Tribunal (Procedure) Rules 2021 which require 

payment of 50% of the assessed amount as security deposit. This 

seems to be a precondition to hear the appeal; thus, where it is not 

fulfilled, the appeal may be struck out or dismissed. 

Appeals on Point of Law

Appeals made to the Court shall only be on points of law. This is in 

line with the provision of the FIRS (Establishment) Act and decided 

cases. Thus, parties must be careful to address all facts at the 

Tribunal level.

Provision for electronic filing

Order VII, Rule 1 permits service of court processes by electronic 

means including SMS, emails, WhatsApp or any other means as 

directed by the court provided that there is proof of service. 

Takeaway

The issuance of the Rules closely follows the FHC (Federal Inland 

Revenue Service) Practice Directions 2021 which was issued in 

May 2021. It reflects a deliberate move by the Chief Judge to 

address the delays associated with prosecuting tax matters at the 

FHC. This is laudable, considering the financial and economic 

value of the matters sitting at different stages of the appeal process 

particularly at the Tribunal and the FHC. We hope that the 

provisions of the Rules will be strictly enforced and the Heads of 

the other Courts in the appeal process will issue similar Rules to 

expedite tax appeals. 

However, requiring tax debtors to deposit the judgment sum as a 

condition precedent to filing of an appeal is not a good one for 

taxpayers, especially where there are good grounds for appeal. It 

renders any application for Stay of Execution moot, and we noted 

that the provision of the 1992 Rules relating to Stay of Execution 

were omitted in the Rules. We hope that this provision will be 

reviewed and amended. Requesting for a percentage of the 

judgment sum may be preferable if the deposit requirement is to be 

retained at all.

The reference to ‘tax debtor’ rather than ‘Appellant’ in the provision 

also raises the interesting question whether the tax authority would 

be considered a tax debtor, for example, where a taxpayer has 

been awarded claims for a refund at the Tribunal. It could be 

argued that tax debtor refers only to taxpayers as the tax authority 

can technically not be a tax debtor. This position will be unfair on 

taxpayers and further erode trust in the appeal process. We 

therefore recommend that the tax debtor in that provision be 

changed to Appellant for fairness, such that it clearly covers both 

the taxpayers and tax authorities.

The provision for electronic filing is also commendable and in tune 

with current realities. 

Overall, there are a number of commendable provisions in the 

Rules which will expedite tax appeals and reduce the cost of 

appeals. However, there is a need to review the Rules and address 

some of the concerns with certain provisions especially the 

payment of judgment sum before appeal.
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