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Background

The Finance Act 2021 (FA 21) recently amended the National 

Agency for Science and Engineering Infrastructure (NASENI) 

Act and imposed a levy of 0.25% of profits before tax of 

commercial companies and firms with turnovers of 

N100,000,000 and above in the banking, telecommunications, 

ICT, aviation, maritime, and oil and gas sectors. The levy is to 

be collected by the Federal Inland Revenue Service (FIRS) 

and credited to the account of the NASENI Agency.

Further to this amendment, the FIRS has released an 

information circular on the administration of the levy.

The FIRS Circular

The Circular specifies that the levy is applicable to both 

resident and non-resident companies in the relevant sectors 

which are subject to tax in Nigeria. Based on the circular, the 

effective date of the tax law changes is 1 January 2022 and as 

such, the levy is chargeable on the profits before tax in the 

2021 financial statements of the affected companies.

The FIRS clarifies that the NASENI levy returns are to be filed 

together with Companies Income Tax (CIT) returns in 

accordance with the CIT Act, i.e 6 months after the company’s 

financial year end. Self-assessment filings and payments 

(including installments) must be done by this date, while 

additional or revised assessments are required to be settled by 

30 days after the service of an assessment notice.

The levy is not deductible for CIT purposes. The circular 

highlights that failure to comply with filing and payment 

obligations under the NASENI Act attracts relevant penalties.

Some considerations

The NASENI Act does not prescribe any penalty in the event 

of a default. It is therefore unclear how the FIRS intends to 

administer penalties as stated in the circular. Also, unlike CIT 

that is assessed on a preceding year basis, the NASENI Act 

does not include such provisions. It can therefore be argued 

that since the amendments became effective on 1 January 

2022, they should impact financial statements from 1 January 

2022 onwards, and not 2021.

The NASENI Act provides that contributions to NASENI are tax 

deductible. However, the FIRS has restricted its interpretation 

of the term “contributions”, to other voluntary contributions 

apart from the levy to be paid by companies. This view may be 

considered severe and may be challenged by taxpayers.
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The Federal High Court recently ruled in A.G. Rivers v A.G. 

Federation that in line with the constitution, all taxes and levies 

due to the government should be paid to the Federation Account 

for distribution to the Federal, State, and Local governments. 

This judgment may raise questions with regards the legality of 

the levy or at best, require the FIRS to pay the levy collected to 

the Federation Account rather than to the account of the 

NASENI Agency.

Another question that may arise is whether the Tax Appeal 

Tribunal has powers to rule over cases in relation to the levy, as 

the FIRS Establishment Act (which set up the Tax Appeal 

Tribunal) does not have administrative oversight over the levy.
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Takeaway

It is not clear what the interplay is between the NASENI levy 

and the National Information Technology Development 

Agency (NITDA) levy. Both agencies seem to have similar 

objectives, and the levies are imposed on similar 

companies, with the same base and threshold (N100m 

turnover). Also, both agencies have historically been under 

the Ministry of Science and Technology, although there are 

indications that NASENI may now be under the direct 

supervision of the Presidency.

Overall, the implementation of more earmarked taxes is 

expected to adversely impact the ease of doing business in 

the country. The National Assembly has recently introduced 

a number of agencies and taxes, in addition to deductions 

from the federation account. Some of the existing earmarked 

taxes are: Tertiary Education Tax (TET), NITDA levy, 

NASENI levy, the Police Trust Fund levy, including recent 

conversations around a proposed National Youth Service 

Corps (NYSC) levy.

This trend is counterproductive and can negatively affect the 

government's ability to mobilise tax revenue. As opposed to 

introducing more taxes, the government should introduce 

robust and deliberate policy reforms to promote economic 

prosperity which would consequently drive tax revenue.
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