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The Nigerian Law Reform
Commission has proposed
various amendments to the
Foreign Exchange
(Monitoring and
Miscellaneous Provisions)
Act. It does not appear that
the Central Bank of Nigeria
will support of all the
proposed amendments.

For a deeper discussion, please
contact any member of our team
below or your usual contact with
PwC Nigeria:

Taiwo Oyedele
+234 1 271 1700 Ext 50002
taiwo.oyedele@ng.pwc.com

Kenneth Erikume
+2341 2711700 Ext 50004
kenneth.y.erikume@ng.pwc.com

Tolulope Omidiji
+234 1 271 1700 Ext 51002
tolulope.omidiji@ng.pwc.com

The Nigerian Law Reform
Commission (“the Commission”)
is currently working on the
amendment of the Foreign
Exchange (Monitoring and
Miscellaneous Provisions) Act
(“FEMMPA”).

The FEMMPA is the
comprehensive legislation
covering foreign exchange
transactions in Nigeria. The Act
was passed in 1995 so the review
is long overdue. We highlight
some of the proposed
amendments below.

Electronic money transfer: The
Commission has proposed that all
sections concerning sources of
foreign exchange be updated to
include electronic transfers in line
with advancements in technology
since the Act was first passed.

Extended scope: The Bill extends
the scope to include all foreign
exchange transactions in Nigeria,
naira transactions overseas as well
as all transactions which will have
an effect in Nigeria.

Audit: The Auditor-General of
Nigeria is tasked with
examination of the accounts of
foreign exchange market
operators while the CBN is
expected to prepare an annual
report on foreign exchange
transactions inclusive of the
auditor’s report.

Restriction on Dealings: The Bill
restricts members of the CBN
Board or staff either through their
agents or proxies from investing
or being involved in the foreign
exchange market. Any person in
breach of this will be liable on
conviction to a fine of five million
naira.

Possession of Foreign Currency:
This is the most contentious part
of the Bill. It relates to possession
of foreign currency for more than
30 days after acquisition. The Bill
proposes that such foreign
currency be paid into a
domiciliary account before the
expiration of 30 days. Persons
who purchase foreign exchange
from authorised dealers and do
not use part or all of the funds for
the intended purpose are required
to sell back (within 30 days) to the
authorised dealer who made the
initial sale.

Any person who is in possession
of foreign exchange for more than
30 days will be committing an
offence and liable on conviction to
two years imprisonment or a fine
of 20% of the amount involved.
The CBN has already spoken
against this proposal in the media
on the basis that it will erode
confidence in the system.

Takeaway

The Bill contains far reaching
proposals some of which are good
but require more careful
considerations to avoid loopholes
and prevent unexpected
consequences. For instance, the
fine of five million naira for CBN
staff trading in foreign exchange is
unlikely to be a deterrent where
the potential gain far exceeds the
likely penalty.

Overall the Commission needs to
engage extensively with key
stakeholders to ensure that the
proposals achieve the desired
objectives and not further
complicate the current challenges
in the foreign exchange market.

Proposed changes to Foreign
Exchange (Monitoring and
Miscellaneous Provisions) Act


